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FOREWORD

After reading the manuscript
of the Last Days of Mugal
Emperor Bahadur Shah Zafar at
a glance, I am of the opinian that
it is a well weitten document,
the facts therein show that it is
a true ard well-presented writting.
Tt is just an introduction to the
biogaphy of the late Bahadur
Shah Zafar. We hope that in
future more of our scholars will
core out to write more authentic
account of the late Emperor
Bahadur Shah Zafar.

DR. TIN AUNG

(a)

HAFIZ KASMET
B.Cam.,B.L.,D.M.A.,D.J.,Ph.D.




CHAPTER 1.
Emperor Bahadur Shah of Delhi
His Deportation.

In the year 1858, Emperor Bahadur Shah
(popularly known as Zafar Shah), his Consort,
Zinat Mahal, Crown Prince Jawan Bukht,
and several other members of the Royal
Family, were brought to Rangoon, and kept
as State prisoners.

While in confinement in this country, the
Enmperor of Delhi was in charge of Captain
Nelson Davies, who was Secretary to the
Chief Comissioner.

Death and Burial of the Emperor.

After suffering form loss or impairment of
nerve action, that is, a sad stroke of par-
alysis for four tedicus years, going through
his days in terrible agony, and bewailing the
sling and arrows of fortune, and being
disgusted with a faithless world, the Emperor
passed away on the 7th of November 1862,
and was buried in a portion of the compound
of the bungxlow of Captain Nelson Daives
at a place formerly known as No.58, Sadar
Bazaar; and the grave of the Emperor is
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between that bungalow, and the building
which was occupied by the office of the
Cantonment Authority, From the time of the
acquisition of land, the fenced off area, on
which the graves of the Emperor and are
situated, has come to be known as No. 6,
Theatre Road, Rangoon. The boundaries and
description of the land is shown in the site
paln attached, herewith, and marked "A".

EMBARRASSING MIND AND UNHAPPY
CRISIS.

The vital tuming point of the religicus
life of the Emperor had been the <onsecra-
tion, his self to God, with attention concen-
trated from Earthly dominion to Heavenly
Kirngdam.

Singing of himself, the Emperor lamented
as follows:

"Neither the colour, nor smell remai
ned:

nor the flowers nmaintained their orig
inal richness and glory."

"T am that remembrancer of the spring
which has been destroyed by the cold
hands of Autumn.”
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"This is the state of the garden at
times cruel. That which was a flower
once 1s now a thorn."

Emperor's Wailings Over His Fate

In his moments of distress be bewatiled his
unhappy end in one of his own verses as
follows:

"None of my friends arrived. when

the time came.

Death is to be praised for he alone

came in time."

"Tnna Lillahu wa inna ilaihi rajeoon.”

An Irony of Fate

Behold the irony of Fate! Such a great
Ernperor could nor after his death, received even
two vards of such lard as was free
from the possession and control, of others
To add to the injustice the Missalmens were not
allowed to offer prayers at the grave,
and for a long time they were not allowed to
recite "Fateha" thereat has also froeseen this
cruel hand of fate. Among the collections of
his Rangoon verses this feeling is also to be
found;
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"Who will come to sprinkle flowers
(on my grave)?"

"Who will come to light a candle?"
"Who will come to recite’
"This 1s the monument of that
unfortunate man myself."

Prophetic Vision of The Emperor

It is cbvious from the stanza above, the
late. Emperor foresaw what would have
happened after his death. This was a pro
phecy and it turned out to be true. He was
entombed in one corner of a deserted com
pound in the Cantonment area.Free access
to it was denied.However after a prolonged
litigation and representation the hindrance
to free access was removed.

The Voice From The Grave

This painful voice from the grave of the
deceased was heard by the listeners, men of
attainments by means of religious exercises
they becoming restless, they tried their best
for its improvement, with the result that the
Government of Burma paid heed to the united
demand of the Muslims and made over to
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them that portion of the land wherein lay
the remains of the Emperor and his consort
Empress Zinat Mahal.

Emperor's Greatness

Gems of Greatness dormant lie,
Till light pours down from the sky.

The late Emperor Zafar Shah was not only
a King of literature,but had also a vast
knowledge of Mysticism and Maarefat.He
was a king without, and a saint within.It
was his wont to practise deep devotions fram
a long time,but after his arrival in Rangoon
his thoughts were fully engaged in search of
God.Days and nights he spent in meditation.
The pain of inward mind was accentuated by
its enternal hits.The longing for power
having gone,he discovered the path of his
real Beloved.Indeed he alone has reached
eminence,who 1s in the Beleved's path. He
did not acquire an unworthy name, but was
assigned to the gloriocus assemblage of Awliya
Allahs, and canonized as such.

A line from his writings portrays deep
depths of his convicitions of higher char
acteristic manifestation of Supreme Soul. It
runs as under:
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"What if I have not received comfort
in this world! I have got at least
this, that I have not acquired an
unworthy name."

The pious know his greatness. The signs
of blessings which are emanating from his
gave are known to them. Therefore,in accor-
dance with the wishes of all the Mussalmans
the Trustees have decided ot build a monu-
ment (an illustraction of which appears with
this pemphlet), consistent with the dignity
and greatness of the Emperor and also to buy
the piece of land adjoining the graves, for
the purpose of building a Mosgque an Orphen

age and Rest House.

DEATH AND BURIAL OF THE EMPRESS.

The Empress Zinat Mahal remais in the
back ground. Twenty-four years after the
death of the Emperor, she died on the 17th
of July 1886, and was buried in a grave to
the east of and adjacent to that of her husb
and. Closer to the Emperor never parting

even in her death, a desire perhaps it may
have been, which God has fulfilled literally.
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Tributes

1
Few coins do some drop 1in,
A dear object to win.
Sweets some do often offer,
In preference to copper,
A light of cnadle taper,
Or play on a harper.

2

Reading from Holy Koran
At times from very dawn,
With prayers wishing for peace
To departed souls, and peace
To those craving for peace,
Blessing and more of peace.

3

Rude slabs of wood no more
Than ruins, rotted and torn
Vestiges of grave of the Queen.
Say people, what these mean
In lapse of time, but a blank--
Forgotten in poor missing plank,
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4

All agree without a pause
Disposed towards the cause,
To raise a Tomb in stones or bricks,

And cement in place of sticks,
Over those sacred relics
As an urn of the relics

5

The ornament of the palace
Queen Zinat Mahal, no less,

A name well-chosen, verily,
Passed her days so merrily

In a mansion where'er that be
In a land, beyond the sea.

6

An inscribed stone thus reads
To the truth of spot it leads:

Just as king's, the infallible tree
Of Kernel fruit set free,

And got accepted right place
In the Royal Grave's Case
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CHAPTER 2.
LOCATION OF GRAVES

In the sixties of 19th century the City of
Rangoon and cantonment areas progressed
cautiously at a slow pace, the country from
the river bank upwards to the higher reaches,
being a considerable series of pools and low
grournd. All available elevated sites were used
for public purposes and residential quarters;
and the ditches had been reclaimed and put
under town planning scheme.

At the corner of Sule Pagoda Road and
Fraser Street, a small Armenian Cemetery
still exists hemmed in with a dwarf masonery
wall; and in another part of the City is a
cross, which marks the graves of a family.

We presume that the remains of Emperor
Bahadur Shah were placed in the nearest best
site in the sare way. This particular locality
was selected out of an immense unused land
to become eventually, by the will of God, a
proper situation for a Mausoleum over the
Royal graves.
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TRIAL JUDGE'S VIEW

Justice R. F. Otter, the Judge of the High
Court, Rangoon, said that the permission
(I suppose such permission must be presumed
to have been granted) to place the grave of an
individual, even that of a King, in private
property is very different from permissian, e.g.,
to the inhabitants of a village to bury their
dead upon such property, and thus create a
cemetery. He continues, in definite terms,
that there is some evidence, at any rate, so
far as local Govermment is concerned, the spot
was not intended to ke considered as graveyard.
But in the course of Judgement he asserts
that Captain Davies was merely an occupier
of the property under the Bengal Rules, and
he would have had no power to dedicate this
property to the public without at least the
consent or joinder of the Local Goverrment.
I have no doubt, he further says, that wisely
or unwisely the intention of the Govenment
was to avoid as far as possible any public
manifestation of interest in the graves.

SANCTITY BURIAL GROUND
Allama Hakim Aish gave a learned exposi-
tion on the sanctity attached to the burial
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ground, and the laws of SHARIAT (Islamic
law) , which should be doserved by every muslim
while in a burial ground. The Moulana said
that the doject of the resolution was to make
the working of the rules laid down by
SHARIAT possible, and theirs was a simple
request to the government to create a Trust
to Muslims for the proper upkeep and man
agement of the tambs, buildings, and the land
on which they stand. This was certainly a
reasonable request, which the Govermnment
should not find difficult to grant.

CHAPTER 3
Management of Trust Properties

Since the year 1910, the tombs of the late
Emperor and Empress and premises on which
the said tombs are, have been maintained
and supported by the Muslim public visiting
the said tombs. The money donated was put
in to the donation baxes kept an the premises.
Further the muslim public regarded the same
as Trust propertres, which were to be main
tained by the Musslim public.

Prince Jamshed Bukht As Trustee

Prince Jamshed Bukht (Grand son of the
Empress) as Trustee used to utilise money
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from donation boxes for tombs and the pre
mises connected thereto, and genetally to
manage the affairs appertaining thereto. He
died in 1921, and after his death his sister
princess Roanaq Zamani Begum took over the
management and control of the tomb affairs.

Princess Roanaq Zamani Begum

From the year 1921 up to her death, the
noble Princess Roanagq Zamani Begum full of
zeal and anxious care for the graves of her
grand father and grand mother assured trustee-
ship, discharged her part thoroughly well,
moved the High Court of Judicature at Ran
goon, sought the help of Government and
venerable gentlemen, and having realised
just and religiously minded persons taking
up the management, died peacefully in April
1930, and was buried near her grand mother.

In her evidence before the court she said
that she had been visiting the graves reggul-
arly twice a week. Her father (Prince Mirza
Jawan Bukht) mother (Princess Mundwar
Zamani Begum alias Bahoo Begum) and grand-
mother Zinat Mahal, and her brother, the
Delhi Prince Jamshed Bukht also went there
to read the Koran.
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Being of the household, and well aequ-
ainted with the immediate vicinity, the com
pounds contiguous to each other within sight
of residence, she knew events passing before
her. Grandmother's death was blow to her.
She followed her grandmother to the grave
of her grandfather arnd treasured up all the
utterances, which after the death of her
grandmother came up to her mind vividly.
The two graves being in one place side by
side all the earthly possessions seemed to be
there. Her thoughts took her to the time
she had with her parents and grandparents.
In the court "her memory appeared some what
clouded" deeply over whelmend with emotions.

Ode to Princess

ROANAQ ZAMANI BEGUM

O, love that radiates; never dies,
But lives far beyond the grave;

There Princess Zamani Begum lles
Buried near her grand parents brave.

She it was 1in deep devotions,
Now sprang to her feet, revealed:
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The truth of restraints, actions,
Privations, trial judges believed.
Shared poignant tribulations, i1l
of mortal body, dauntless stood
Fast by Almighty's mighty will;
Now restless in their neighbourhood.
Courage spurred her on to duty.
Islamic brethren of like spirit,
Lent their aid in simple purity;
And won the objects of merit.
May Allah's blessings rest on all,
Who strove their utmost to that length.
At the appeal of the faithful, a call
To duty, every ae to his means extent.

CHAPTER 4

Litigation Over the Grave Land

A dispute arose in the year 1925 between

the legal representive of Mrs. Dawson and
the Princess Roanag Zamani Begum, the
grand daughter of the Emperor. A suit was
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filed against the Princess for declaration that
she was absolutely entitld to the land on
which the graves of the late Emperor and
Enpress of Delhi are situated and that they
had no right of access to the graves, with
a perpetual injunction restraining the prin
cess, her servants, workmen, agents and

the muslim public trespassing the Compound.

Action of High Court of Judicature
at Rangoon

The action was tried by the late Mr. Jus
tice Otter who passed an elaborate Judge
ment, dated the 23rd May 1927, vide deta-
iled explanation in the foregoing pages to
elicit truth of the case; and it was declared
to grant the declaration and mandatory
injunction was appealed against A Bench of
the High Court, dismissed the appeal with
the remarks that-

"The dispute is a most unfortunate one and
for which we cannot hold either party enti
rely to blame. The situation of the grave of
the Ex-King of Delhi within a private Com
pound must of necessity be a potential souce
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of trouble, and we cannot be satisfied that
any decision that we may come to in this
case will adequately abate such trouble. Be
fore these proceedings were started, the par
ties seemed to have arrived, at a settlement
that promised finality. It is evidently a case
where the parties, should again negotiate,
each one with the earnest desite to arrive at
a fair settlement and in these negotiations
the local Govermment is in our opinion a

necessary party."

Issue of a New Lease

As a result of the above remarks
presumably the matter was recosidered
by the Local Government for it has
been found by the Judges that in June
1929 a new lease was issued to Mr.
Lawrence Dawson except of the land in
dispute, but excluding the portion on
which the graves are situated.

CHAPTER 5
Tomb-Stones

The graves of the Emperor and Empress
were marked until the year 1907 by slabs of
wood in the nature of tombstones at the nead
and foot: and in the month of May at the
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same year at the request of the Govermnment
of India, a tombstone was erected, and an
ornamental railing was constructed wrongly
around the grave of the Empress instead; but
the Boar or Bair tree (Zizuyphus Jujuba) is
an unfailing living remembrance of the spot,
where lie the remains of the Emperor to the
west of the grave of the Empress.

Jujuba Tree Memorial
Memory fails, but the bifurcated tree
stands
As a memorial of the late king;
Surely points like fingers of hands
To the spot unenclosed with railing
Custom in has been of old to implant.
Mostly fair twig at the head
Of a grave, here this shiny plant,
Stately grows at his earthy bed
It tells of the age of the grave
It sheds its leaves and droops,
As mourner, that huge tree brave:
Those tears-leaves, sweet sour dropes.
Its tiny flowers of scant seent
Diffusearst sun-down and covered
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The graves, and what was meat:
"A bed of flowers naturally showered. "
A shed precludes its floral offerings,
Coral fruits, yet its dutiful acts
Show forth in the music of droppings;
In devotion to King nothing lacks.

CHAPTER 6

A Temporary Shed Near the Graves

In the year 1920, a shed was put up in
the Compound near the graves no doubt for
the occupation of a person, who was acting
as caretaker. During 1923 apparently, an
attempt was made to mark off the area in
dis pute by the planting of such shrubs round
it in the form of a hedge. This so called
hedge exists to-day, and is planted on, and
roughly forms boundaries on all sides of the
land in dispute.

In April 1924, a request was made by the
grand daughter of the said Emperor that
certain portion of the land surrounding
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graves should be measured ocut in order that
she might put up a fence and erect a roof,
over the graves. This was refused.

Collection of Materials

In or about the month of April 1924 the
Princess by her servants and agents began to
occupy the land surrounding the tomb-stone
and forming part of the compound, and to
aollect thereon considerable building matereals.
Such occupation and collection was whitout
the permission of the Plaintiff, and was
considered in derogation of her rights.

On the 28th of April of that year, the
plaintiff by her lawyer claimed the land,
where the graves are, and said that she and
her descendants were entitled to these graves.

The plot of land together with tambs as a
Daigah were regarded and held in great venera
tion. It would be an insult to the Muslem
Comunity and sacrilege not to comply mith
the demands of the Princess.
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RIGHT OF WAY
The princess said that she has aequired a
right of way over the said land, and also a
right to use there ard for the purpose of prayers,
raeding of "Fateha" and performing the usual
religious Ceremonies enjoined by Islam.

Small Entrance Facing Theatre Road
On 5th of September 1924, an entrance was
permited to be made upon express conditions

through the fence of the compound so as to give
access to the graves.

Roof Over The Graves
In the month of December 1924, apparently
a substantial roof was erected over the torbs,
and further building operations were carried
out over there.

Installation of Electric apparatus.
In or about the month of january 1925,

Electic lights were instaled in the said areal
and the tombs were 1lit by electrity.
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Obijectins Of Mr. L Dawson

In Septemoer 1926, Mr. L. Dawson, raised his
dojections to the structures, and filed a suit
in December 1925 for a declaration of
his rights over the land, and asked for
mendatory injunctions requiring the defendant
to remove from the said area all structures
other than the tomb-stone itself, and the
iron railing surrounding it, the removal of
electric apparatus, and the closing of the
entrance from the Theatre Road.

Since this time nothing had happened
until September 1934, when a suit was filed
under section 92 of the Civil Procedure Code
by Prince Abu Zafar Serajuddin and others
versus Prince Sikander Bukht.

Questions in Council of State Delhi

Haji Ahamed Mulla Dawood Madani Shabi
received a letter from Sir Ebrahim Haroon
Jaffer with a ocopy of replies to his two ques
tion, Nos. 129 and 130 put in the Council
of State on the 14th March 1923, regarding
the Royal graves, Sir Haroon said that the
Govermment of India have issued orders to
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the Military Authorities at Rangoon to hand
over the land occupied by the Tomb of the
King of Delhi to the Government of Burma,
who intend to resume the land from the
present occupant under the Bengal Rules and
administer it.

Fencing of Tomb land

The Secretary to the Goverrment of Burma,
Revenue Department, in his memorandum
No.H.34, dated the 4th July 1934, informed
the Bahadur Shah Dargah Committee that the
land containing the tomb of the Ex-King of
Delhi had been fenced of so as to exclude
from any grant or permission which may be
issued relating to the surrounding land.

Prince Sikunder Bukht
In the year 1930, after the death of Prin-
ces Roanag Zamani Begum, Prince Sikunder
Bukht assumed charge of the tombs, their
menagement and maintenance, and this donation
boxes as a self-constituted trustee,

In June 1934, certain persons of the late
Emperor namely, Prince Mirza Abu Zafar
Serajuddin, Prince Mirza Nazim Shah Prince
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Mirza Hamidudin, Prince Mirza Rahamat
Sultan (Since dead), and a few Elders of the
Muslim Community of Rangoon, viz., Daw
oodjce Ahmed Motala and Bahadur Shah,
filed a suit in the High Court, being Civil
Regular No. 506 of 1934 of the High Court
of Judicature at Rangoon under section 92 of
the Code of Civil Procedure alleging certain
irregulaities on the part of Sikunder Bukht
who had been looking after tombs since 1930
and praying for the framing of a proper sch
eme, the appoiniment of suitable persons
interested in the proper admini stration of
the trust as Trustees and the appointment of
a Receiver.

Difficulties ia Framing a Scheme

In March 1935, the Honourable jude of
the Court trying the suit passed an order
stating that there were difficulties in the way
of the Court framing a Scheme for the mana
gement of the tombos referred to in the plaint,
the land vesting in Govermment, and the
tombs not having been declared to be trust
proparty, and that in order to enable Govern
ment to be approached with a view so having
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the property, vested in the trustees, the
case would stand out of the list sine die
with liberty to the parties to apply.

Appointment of a Receiver

On the 2nd of January 1935, the official
Receiver of the High Court was appointed
Receiver of the Collection Boxes, and other
properties relating to the graves.

Fytche Square Public Meeting At Rangoon.

A public meeting held in connection with
the land upon which the graves of Emperor
Bahadur Shah and Empress Zinat Mahal at
Fytche Square on Friday evening, the 31st
march 1935, passed three resolutions. It
has been proved beyond all doubt that the
matter concerned not a handful of Muslims,
but the leading Muslim Citizens, representa-
tives of wvarious Muslim Communities in
Rangoon.

A Tremendous Gathering

The assemblage at a most respectable come
putation was over seven thousand Muslims
and others. Resolution made at the meeting
were heard by the huge audience with
attention.
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Resolution
The first resolution stated:-

"Whereas Civil Regular suit No. 506 of 1934
has been instituted in the High Court of
Rangoon for the formation of a trust scheme
in which the land and the tombs of the late
Enmperor Bahadur Shah of Delhi and his
family shall vest and whereas the Tomb and
buildings are situated on land owned by
Govermment. This mass meeting of Muslims of
Rangoon request the Govermment of India and
Burma to form a trust of Muslims in which
the land on which the Tombs is situated
and the Tombs, buildings etc., shale
vest."

The Second resolution read:-

"That the Trust shall be so framed as to
enable Trustees of the Trust to be elected
and assist Govermment to frame a Scheme
acceptabel to Muslims. It has appointed a
Committee, which shall also take necessary
steps to attain the doject stated in resolutim,
and the third resolutions to Governments of
India and of Burma."
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Soon after respectable men of position were
duly elected, and the Govermnment of Burma
apprised of the action taken for the disposae
of the case in Court.

CHAPTER 7

Grant of the Site of Tombs

The Govermment of Burma has issued a grant,
free of revermue of the site on which the tarbs
stand to a body of Trustees for the purpose
of administering it. The grant has itself
created a Trust over the properties.

The approximate length of the site is 150
feet, while the breadth is 115 feet, and the
area 1s approximately 0.397 of an acre.

Thanks to Government of Burma

The Trustees have conveyed to the Govern-
ment of Bruma through the Secretary, (Revenue
Department) Land Revenue Branch on 30th
April 1936, the thanks and feelings of the
entire Muslim Community of Burma, and
India for their kindness in making the free
grant of land for the purpose.
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Insufficiency of Land for Mausoleum

The Muslims in particular and other Indian
public in general are not satisfied with plot
of land, consisting of an area, 0.397 of an
acre, resumed by Government and fenced off
from the rest of the holding and granted to the
Trustees by the Government of Burma, it
being insufficient to erect a Mausoleum sui
table to the regal dignity of the late Enperor
and Empress.

The public are anxious to have the
Mausoleum properly built up in a decent
manner.

A tribute in mortar and stone

That for ages is a merit alane.

To keep the triple graves green

In memory of the Queen so sererne,

The Kirg 1in devotion so deep,

Ard grard daughter there in eternal slecp.
A mausoleunm is sacred to all three,
Greater by far of saint under the tree.
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Deliberatians of the Iegislative Assarbly

March Session of 1937

In the Legisative Assembly Debates, the
interpellations, which toock place on the 4th
March 1937, the Assembly Chamber of the
Council House, Questions (Nos. 506 and 507),
standing in the name of Mr. Ganga Singh
M.L.A. regarding the construction of a Tomb
over the graves of the late Emperor Bahadur
Shah and Empress Zinat Mahal, at Rangoon
elicied replies, which help to further the
endeavours of the Muslim and other Indian
public, and the Government of India and
Burma, in the themselves in to three distinct
feactures of one theme, the extention of land
contribution in money and co-operation of
Goverrment .

CHAPTER 8

A Reasaable Damend for Further Iand

It is the desire ard earmest prayer that the
Goverrment be pleased to grant the rest of the
original land Holding No. 58 (Thomas Divison)
an the East and South of the graves owned by
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Govermment Estate, Lease Holding No. 59 or in
the altermative, the land on the west of the
graves known as Holding No. 3 (Cantonment
Retained area), Block No. 64 Cantonment
Circle, Rangoon City Map 1934-35, as plan
anmnexed, marked A.
In Memory of Bahadur Shah
FIRST WAR OF INDEPENDENCE

The Englishmen had sucdeeded by 1856 to
swallow India piece-meal because of the state
of disunity which prevailed in India then.
The Mogul Dynasty was existing them merely
in name and the Last of the Moguls,
Bahadur Shah, was only in Delni. At this
juncture came the realisation in the hearts of
a few patriots that unless the people of India
unite as a whole and rise, India was
doomed to slavary. These patriots also realised
that 1n addition to mobilising their
intrinsic strength and putting up a United
Front, favourable world condition were
also essential for success because the enemy
had becore strong while disunited India under
the enemy's influence and dominatio had
becomne weak. One of these patriots, Nana
Sahib, toured in Eurcpe to get foreign help
but 1in wvain. They 1longed that England
should be involved in some other Front when
they rise in India but this longing of theirs
did not materialise. However they carried on



98 The Last Days of

their movement to wage a war of Independence
and Bahadur Shah the Last of the
Moguls came forward to lead this war. The
war failed because, firstly, the enemy had
at that time on other fronts to occupy his
attention; and secondly, because the effort
of the patriots who led this war to create
a united front of India failed. On the one
hand, Destiny was not with India had for
Independence at a time when world conditions
were not favourable to her. On the other
hand, Bahadur Shah himself realised
and wrote in one of his letters, India was
not fortunate then in having its man of
Destiny, a Dyanmic Leader who could create
and lead a United Front.

But though this war falied, Indians can
never forget Bahadur Shah and the other
patriots who led that First War of Indenpen-
dence. And, especially now, when the Last War
of Indenpendence is being waged, we who are
engaged in this cannot out remember and have
communion with the spirits of the Leaders,
patriots and martyrs who fought in
1857. And as the present week 1is being
celebrated on the one hand in the whole of
East Asia as "Netaji Week" as the first
ammiversary week of the assumption of
Leadership of our Hero in the present war of
Independence, and on the other hand, celebra-
tions of the "Death Anniversary Week" are
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going on at the Tomb of Bahadur Shah at
Rangoon, it is only fit and proper if we
go back in our memory to the historic events
of 1857.

THE WAR CRIES OF 1857

Indian sepoys in British regiments muti-
need and the civilians also joined the
colours, The Army of independence thus formed
elected their Leader Bahadur Shah as the
Emperor of India and the War of Independence
against the Englishmen started with great
fury.

We give below some extracts from the
Proclamations issued by Bahadur Shah during
this War.

"The residents of Hindustan have so long
been deceived by the Englishmen and have
cut their necks with their own swords. So,
now, we must repair this sin of treachery to
our country. The Englishmen will try now
also their old work of deception; they will
try to incite the Hindus to rise against
Mussalmans and the Mussalmans to rise
against the Hindus. But brethran, do not
fall in to their nets. It is hardly necessary
to tell our brethren that the English never
keep their promises. They are adepts in the
part of rickery and decietful imposture! In
this holy War, he who fights himself and
helps other to fight by means of money will
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attain earthly and spititual freedom. But if
anyone will oppose this Swadeshi War "then
he will be striking at his own head and
committing suicide"- (Proclemation posted at
Rohilcand) .

Hindus and Muslims of India! Arise! Brethren!
Arise! of all the gifts of God the most gra
cious is that of indepence. Will the opp
ressive Demon who has rcddoed us of it by
deceit be able to keep it away from us for
ever? Can such an at act against the will of
God stand for ever? No. The English heve
committed so many atrocities that cups of
their sins is already full. Are you going to
remain idle even now? God does not wish that
you should remain so, for he has inspired
in the hearts of Hindus and Muslims
the desire to turn the English ocut of our
country. And by the grace of God and your
valour. They will soon be so completely
defeated that in this Our Hindustan there
will not remain even the least trace of them!
In this our Army, the difference and small
and great shall be forgetten and equality
shall be the rule, for all who draw the sword
in this holy War equal glorious among them.
Therefore, I again say to all my Indian
brethren Arise and junp in to the battle field
for this divinely ordained and supreme duty"
(Proclamation issued at Bareilly) .
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"Why has God given wealth, land and
power? They are not for individual pleasure,
but they are given for the object of holy
Wars" (Extract from Proclamation issued at
Delhi) .

LAST DESIRE OF BAHADUR SHAH

Old and weak, Bahadur Shah felf that
it was beyond his capacity to effect the
mobilsation that was necessary to win the
War; he formed a Committee of Six with three
Generals to manage military affairs and three
civilians to work for mobilisation. But,
after all, it is men which count and not
Measures and this Committee also proved
ineffective. He oppealed in vain for co-
operation of Indian princes and in a letter
written with his own hands to the Rajahs
of Jeypore, Jodpur, Bikaner, Alwar, etc., he
expressed his yearning for the coming of a
Dynamic Leader who could yet save the
situation. The following is the text of that
historic letter.

"It is my ardent wish to see that the
English is driven out of Hindustan by all
means and at any cost. It is my ardent wish
that the whole of Hindusthan should be free.
But the revolutionary war that has been
waged for this purpose cannot be crowned
with success unless a man capable of
sustatning the whole burden of the Movement
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who can organise and concentrate the different
forces of the nation and will unite the
whole pecple in himself, comes forward to
guide this rising. I have no desire left in
me of ruling over India after the expulsion
of English, to my own aggrandisement. If
all of you Rajahs are ready to unshea the
your sword to drive away the enemy, then
I am willing to resing my Imperial powers
and authority in the hands of any confeder
acy of Indian Rajahs who may be chosen to
exercise it."

THE SWORD OF INDIA

As Bahadur Shah had himself anticipated
the Armmy of Independence without favourable
world conditions, without a united font and
without Dynamic Leadership began to be
worsted in the battle. ZAnd Delhi fell. Bahadur
Shah left his Red fort and tock refuge
in the tomb of his ancestor Humayun. The
British officer who came there to arrest him
was 1interested in Urdu poetry and while
arresting the Emperor told in verse:

Dam Dame men Dam naheen kharir mango
janki.

Ay Zafar Tandeehuwi Shamshir Hindusthanki.

"There is no breath on life now in India.
The only thing that you can do now is to
plead for life. ©h Zafar The Sword of India
is now become lifeless!
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Bahadur Shah was himself a great Urdu
poet and now hearing this mocking couplet,
instantaneocusly replied in Verse and utterd
a couplet which has been ringing in the ears
of all Indians during the past eighty seven
years and which is ringing today with more
realism than ever. Said he:

"Ghazi you me bu raheqgi jab thalak iman
ki.

Thab tho London thak chaleqgi theq Hindust
than ki."

"As long as there is Faith left in the
hearts of freedom fighters, till then shall it
not be impossible for the Sword of India to
strike at the heart of London."

THE DELHI MASSACRE
WHICH CRIES FOR VENGEANCE

The merciless atrocities perpetrated by the
Britishers in 1857 and the barbarity with
which Britishers tried to suppress Indian
spirit can never be forgotten by Indians for
generations to come. And especially what the
brutal Britishers did in Delhi at its fall has
been and is still in the memory of Indians
as an Act of Barbarity which has to be avenged
The sons of Bahadur Shah were mercilessly
butchered and their bodies were thrown in
front of the polices station so that vultures
could feed ou their corpses. The English
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officer who killed the princes brough their
blood and campelled the old Emperor to dirmk
that blood. About the general massacre which
they perpetrated at Delhi, a poem by Bahadur
Shah written while at Rangoon as prisoner
gives a vivid description, reading which
there can be no true son of India who will
not swear vengeance, "Delhi was a land of
fairies. But the entry of Englishmen lakhs
of human heads were guillotined and the
Silvery way (Chandni Chauk) was flowing
with streams of blood. Delhi was paradise on
earth at which even Angels were envious
but today it has become an Ujda Diyar a
Ruined House." Since that massacre nof 1857,
Delhi has been crying for vengeance! The
Red Fort at Delhi-the pllatial mansion of
Indian Emperors now used as a cantonment
by the Britishers-has also been crying for
liberation!

AT THE TOMB OF BAHADUR SHAH

The Britishers brought the Emperor Bahadur
Shah in chains to Rangoon and kept him in
a garage attached to the bungalow of a junior
English officer at the place where his Tomb
now stands. The Emperor spent his time in
writing poems and passed away 1in 1862,
and his body was buried within the compound.
Subsequently a faw local Indians carried
on an agitation and ultimately secured
the piece of land where the tomb lay and
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small thatched hut was erected where year
after year for a week in the Lumar month
of Rajab there has been Ammiversary Week
Celebrations. It was but yerterday that he
was the Emperor of India living at the Red
Fort but today lies there away from his
country in what was a thateched hut, now a
small wooden structure. But recently great
transformations have taken place. The fate
of freedom-fighters has been kindled once
again and the Sword of India has again been
unsheathed. And Burma where lies the buried
Emperor has become the base of the present
War of Independence. Last year in September
Netaji Subhas Chandra Bose visited the
Torb of Bahadur Shah. It was then a
great day for the soul of Bahadur Shah
because the Supreme Commander of the Indian
National Army had come to his Tomb to
pay homage to him in the comwpany of the
Head of the State of Free Burma. And when
the soldiers of the Indian National Army
assembled there that day rent the skies with
their War Cry "On to Dehli" as Nataji stood
there, who can portray wht the feelings of
the spirit of Bahadur Shah would have been?
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The body of the late King of Dehli, Bahadur
Shah, who died in 1862, was buried in a
partion of land in Lot No. 57, Theatre Road,
Cantonment Rangoon. Lots in the Cantonment
were held from Government under the
Bengal Rules under which title to the land
remained vested in Govermment. There were
certain restrictions an transfers, but transfers
were registered by the contament authorities.
In 1889, plaintiff's father purchased from H.
Briddon a certain area which included Lots
57 and 58. The Government of India Survey
of 1887 Indicated a boundary between. Lots
57 and 58, but it is not known which prede
cessor in title of the plaintiff extended the
boundaries of Lot 58 so as to incorporate Lot
57. Bahadur Shah's queen was buried beside
him in 1886. From 1862, for more than 60
years, menbers of the ex-King's family visited
the site regularly to show reverence and to
pay their respects to their deceased parents,
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In December 1924, defendent began to erect a
structure over the tambs, fitted with electric
lighting, which was completed in January
1925. Plaintiff raised his definite dbjections
to the structures in September 1925 and filed
his suit in December 1925 for a declaration
of his rights over the land, and asked for
a mendatory injunctians requiring the defendent
to remove from the said area all structures
other than the tombstone itself and the iron
railing surrounding it, the removal of the
electric apparatus and the colsing of the
entrance from the Theatre Road. the trial
judge found that the defendent had established
the right of accesss to the area and to worship
there as a mamber of the Dehli King's family,
not also as a member of the Mussalman
Community. The land was not dedicated to
the comunity, nor did Mussalmans in general
resort there to do reverence. The appellate
Court agreed with these findings, as also
with the finding that plaintiff's predecessors
in title were in possession of Lot No. 57
including the site of the graves, previous to
1889, and so defendant could only succeed by
basing her claim on a customary right, The
trial judge refused the injunction asked for
by the plaintiff. He appealed. Defendant filed
crossed dojectians, claiming that the plaintiff
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and his predecessors were never in possession
of the grave area, and claiming the right of
access both as a member of the king's family
and also as a member of the Mussalman
comunity.

Their Lordship's judgment, after setting
out the above facts, proceeded as follows:-

Rutledge, C.J., and Brown J. We agree
with the learned trial Judge that it is not
necessary in this country to trace back a
custom to time immemorial, and we agree
with the learned judges in the case of Kuar
Sen V. Mamman (1), that there should be
evidence that the enjoyment of the right was
not by leave granted or by stealth or by force
and that it had been cpenly enjoyed for such
a length of time as suggests that originally
by agreement or otherwise the usage has
becore a custamry law of the place in respect
of the persons and things which it concerned.
There is nothing to indicate that the right
of visiting and paying reverence at the tomb
was not enjoyed openly without restraint in
the sixties. Such a custom is definite encugh
and considering the religious beliefs of the
people concerned the custom seems quite
reasonable. We are consequently in agreement
with the findings of the trial Judge on this
point. It must be remembered that the basis
of the plaintiff's title to the larnd in dispute
is possession for a considerable period. But
in our view of the case it is not proved and
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indeed is very impradoable, that the plaintiff's
predecessor in title was in possession of this
particular piece of land when the late king
was buried. And when we first find clear
evidence of the plaintiff's possession we also
find clear evidence of the relations of the
late king exercising the right to visit the site
and pay respects to the deceased. It is not,
at any rate for the paposes of this case, claimed
that the plaintiff has amny absolute title to
the land. His rights to the land are posse
ssory rights, If the plaintiff's rights ke
presured from his possession it was subject
to the rights with regard to the graves which
have always been excercised so lang as that
possessiaon has been shown to have contimued.

The plaintiff prayed for a mandatory injunc-
tion requiring the defendent to remove from
the said area all structures other that the
tarostane itself and the iron railing surround-
ing it, the removal of the electric apparatus
and the closing of the said entrance from
Theatre Road.

It 1s strongly urged before us that the
learned trial judge was not justified in
refusing to issue and injunction in these terms.
The trial Judge has found, and we agree
with him in that finding, that the defendant
has the right of access to the area and to
worship there. It thus must of necessity
include the right of access to the tomb
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but does not include the right to erect subst
antial structures over and around the tomb
and the erection of these structures does in
our opinion amount to an infringement of
the plaintiff's possessory rights to the land.

The question for decision is whether in the
circumstance of the case a mandatory injunc-
tion for the removal of these rections should
be granted.

(case laws discussed)

In the present case we consider that the
worng inflicted on the plaintiff by allowing
the buildings and the electric lighting to
remain will not be very great, He has no
right to the removed of the tarb and the extra
burden caused to him by the erections compla
ined- of will not be great. It may be dificult
to assess the damages suffered by him,
but we do not think that it is impossible.

It has further been contended on behalf of
the defendant that the delay on the part of
the plaintiff in bringing this suit is an
additional reason for refusing to grant the
injunction. The plaint sets forth that the
roof over the tomb was erected about the
month of December 1924, that the electric
lighting was installed in about January
1925 and that the further building cperations
camplained of tock place in the same month.
Tt is no doubt the case that the plaintiff
form time to time made complaints as to the
action of the defendant with regard to these
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tombs. But we conmnot find that any definite
ocbjection was taken to the erections now
complaimed of until the 17th September 1925,
when the letter Exhibit 3 B was wiitten and
this suit was not filed until December 1925.

(Discussion of case laws continued)

In the present case we do not know how
long it took the defendant to erect the roof
and put up the electric lighting, but at any
rate according to the plaint the work was
begun in December and not finished till
January and as we have said no formal prot
est appears to have been made until the
following September. No definite rule can be
laid down as to the circumstances in which
delay is fatal to the grant of a mandatory
injunction. The grant of that injunction is
a discretionary matter and in deciding whether
to exercise that discretion the Court is bourd
to consider all the circumstances of the parti
cular case before it in the present case we
have the fact that although the defendant is
committing a continuing wrong on the
plaintiff's rights the contimuing wrang is not
of a serious nature. We have the fact that
the grant of an injunction would undoubtldly
cause considerable distress to the defendant.
The erection ard the lighting hads added to the
character and apperance of the tomb and has
no doubt care to share in her mird the reverend
character of the tomb ifself.
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We have the fact that plaintiff did not
made any formal protest till some eight
months after the erection of the structure
and electric lighting, and we have this
further fact that although the plaintiff has
not asked for demages, the injury he has
suffered could in all probability be assessed
on a monetary basis. In all these circum-
stances we are not prepared to interfere with
the decision of the trial Judge nor with the
exercise of his discrtion in refusing to issue
a mandatory injunction for the removal of
the structure and the electric lighting put
up in December-January 1924-25.

The result is that the apeal and the cross
cbjections are both dismissed, each side to
bear their own costs in both Courts.

The dispute is a most unfortumate one for
which we cannot hold either party entirely
to blame. The situation of the grave of the
ex-king of Delhi within a private compound
must of necessity be a potential source of
trouble and we cannot be satisfied that any
decision we may come to in this case will
adequately abate such trouble. Before these
procedings were stated, the parties seemed
to have arrived at a settlement that promised
finality. It is evidently a case where the
parties should again negotiate, each cne with
the earmest desire to arrive at a fair settlament,
and in these negotiations the Local Govermment
1s 1in our opinion a necessary party.



