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The Unicn of Myanmar
The Stats Peace and Develogmnent Council

The Anti Trafficking in Persons Law

( The S1ate Peace and Development Council Lew No, 5/ 2005)
(The 11" Waxing Day of Tawthatin, 1367, M.E. )
{ L3* September, 2005}

The State Peace and Development Council hereby enacts the
following Law:

Chapier I
Title, Jurisdletion and Definition

. This Eaw shall be called the Anti Trafficking in Persons Law.

2. This Law shall have jurisdiction on any person who commits
any offence cognizabie under this Law in the Union of Myanmar, or on
board a vessel or an aireraft regisiered under the existing law of the
Union of Mysmmar, or on a2 Myanmar citizen or foreigner residing
petrmanently in the Union of Myanmar who commits the said offence
oulside the couny.

3. The expressions contained in this Law shall have the meanings
given hereundor:-

{a) Trafflcking in Persons means recruitment,
transportation, transfer, zale, purchase, lending, hiring,
harbouring or receipt of persons after committing any of
the following acts for the purpose of exploitation of a
persen with or without his or her consent:
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(1) threai, use of force or other form of coercicn;

(2} abduction;
(3y fimud;

(4) deception;

{5) abuse of power o of position taking advantage of
the vulnerability of a person;

{6) pgiving or receiving of money or benefit to obtain

the consent of the person having conirol over
another person.

Explsnation (1) Exploltation includes receipt or

Explanaton (I)

agreement for receipt of money or
benefit for the prostitution of ope
peraon by another, other fonms of
sexual exploitation, forced labour,
forced service, alavery, servitude,
debt-bondage or the removal and
sale of organs from the body.

Prostitation means any act, use,
consummation or scheme mvolving
the use of a person by another, for
sexual intercourse or lascivious
conduct in exchange for money,
benefit or any other consideration,
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Explanation (3} Debt-bondage means the pledping

by the debtor of his / her personal
labour or services or those of a
person under his/ her control as
payment or security for a debt, when
the length e nature of service is
not cleacly defined or when the
values of the services as reasonably
asseseed is nol applied toward the
hquidation of the debt,

{ &) Pormograplyy means representation through exhibinon,
indecent show, publication, cinematography or by use of
tnxwdern information technalogy of a sexual activity ar of
the sexma] paris of a persen for primarily sexual purpose.
Trafficked victim means a person on whom trafficking
10 person has been committed.

Organized criminal group means a structured group of
three ot more persons, for a certain period with the aim
of committing a serious crime, in order 1o obtain directly
or indirectly a benefit relating to money or matenal,

{c)

(d)}

Explamation:

Stemctwred grouwp means a group
that is not randomly formed for the
immediate commission of an
offence and that does not need o
have formally defined rules for the
functions and duties of its members,
continuity of ils membership or a
developed struchine,
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(<}

(f)

(g}

(b)

(i)

Serious crime means an offence punishable with
imprisonmem for a tevm of four years or more under any
existing law.

Tramsmatdonal erime means: an offence commitiad in
meore than one State, or an cffence commitied in one State
but & substantial part of its preparation, planning, direction
or control takes place in another State, or an offence in
which the offenders are involved in an organized criminal
group of another State or an offence conunitied in one
state, which has affects on another State.

Controled delivery means the tachmique to expose
and take action against the principal offenders, effect
coftrol with the consent of the relevant amthority and
proceed on their arrangement, when the impont, export,
entry, passing through or departure of illegal or suspected
property or person in the Urion of Myantoar or into the
territory of a foreign State is found, on inspection.

Property means movable propetty in any form, being
carpoteal or incorporeal, tangible o intangible, animate
or inanimate or immavable property. This expression also
ibeludes legal documents evidencing title, negotiable
instruments and benefits pertinent to property.

Imprizopment for life means imprisonment passed on a
convicted person (o serve in the prison until desth,
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()

(k)

(n

Child means a person who has not attained the age of
16 years.

Yonth means a person who bas attained the age of
|6 years but has not attamed the age of 18 years.

Central Body means the Central Body for Suppreasion
of Trafficking in Persons formed under this Law.

Chapter 1L
Aims

The sims of this Law are as follows:

{a)

{b)

(c)

{d)

tc prevent, and suppress the trafficking in persons as a
national duty as it damages the pride and pedigree of
Myenrmar pationality that should be valued and safegnended
by Mvanmar race,

in preventing and suppreasing trafficking in persons Lo pay
particular attention 1o woinen, children and youth;,

10 enable effective and speedy investigation to expose and
take action againat persons guilty of mafficking m persens

and to prevent further trafficking in persons by passing
effective and deterrent punishment;

to liaise and coordinate with intcrmational organizations,
regional organizatims, intergovernmental cegamzations
formed berween  pavernmental crpanizations and non-
governmental organizations in accordance with the
international conventions relaling to suppression of

trafhicking in persons which Myanmar has acceded;
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3.

8.

(e} to perform effectively the Funclions of rescuing,

receiving, safeguarding, rehabilitstion and reintegration
into society of trafficked persons.

Chapter IH

Formation of the Ceniral Body and Functions and Dutics

Thereaf

{a) The Government shall form the Central Body for

{b)

Suppression of Trafficking in Persons comprising the

Minister for the Ministry of Hemne Affairs as the Chainman,

the Deputy Minsster for the Ministry of Home Affairs,

the Deputy Minister for the Ministry of Social Weifare,

Reliefand Rasettlement and the Deputy Attomey Gemersl

ag Deputy Chairman, Ditector-General of Myanmar

Police Foree as Secrelary and suitable persons from

among the fallowing as members:-

(1) hends of relevant governtoent departments and
OfEanizations,

(2) represeniatives from the non-governmental
Crganizabions,

(2) relevant experts;

‘The Chairman of the Ceniral Body may if necessary assipn

a suitable person from among the members as the Joint

Secratary,

The functions and duties of the Central Body are as foliows:
{a) submnting suggestions io the Government for laying down

a State policy and working programmed relating to
suppression of trafficking in persons;
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®)

(c)

(d)

®

(8)

()

forming the required working groups to implement its
functions and duties and determining the functions and

duties thereof;

forming the different levels of State, Divisional, District
and Township Bodies for Suppression of Trafficking in

Persons and determining the functions and duties thereof;

forming the bodies comprising experts to perform
research works for carrying out suppression of trafficking
in persons effectively and assigning duty thereto and
supervising thereof;

forming sector-wise Monitoring Mechanism and
Evaluation Team comprising experts and assigning duty
thereto to obtain the necessary substantive data relating

to suppression of trafficking in persons;

laying down the necessary arrangements for the relief,
resettlement, rehabilitation, and reintegration into the

mainstream of society for the trafficked victims;

communicating and coordinating with international
organizations, regional organizations, foreign States,
local and foreign non-governmental organizations, and
obtaining assistance for works relating to suppression of
trafficking in persons, protection and rendering assistance,
resettlement and rehabilitation;

directing as may be necessary to seize immovable

properties involved in an offence under this Law as exhibit,
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(1) directing when necessary the attachment and sealing of
immnvable properties involved in the offence, which have
been scized ag exhibits; in prosecuted offence, disposal
as may be necesgary in sccordance with the final order of
the relevant Court;

{(j) reporting to the Government from time to time the
implementation activities under this Law;

(k) carrying out functions and duties relating to suppression
of trafficking in persons assiygned by the Government from
time to time.

1. The Central Body shall form the following wotking groups
cotnprising suitable persons and may form other required working
groups to carry out the implenentation of the suppression of trafficking
IN persons:

(a} Warking Group on Prevention of Trafficking in Persons
and Protecton of Trafficked Victims, headed by the
Deputy Minister for the Ministry of Home Affairs;

(h) Working Group on Legat Framework end Prosecunng
Measures headed by the Deputy Attorney General;

{c) Working Group on Repatriation , Reintegration 2nd
Retabilitahion of Trafficked Victins, headed by the Deputy
Minister for the Ministry of Social Welfare, Relief and
Resettlement.
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Chapter [V

Functions and Duties of the Working Groups

LR The functons and duties of the Working Group on Prevention
of Trafficking 1o Persons and Protection of Trafficked Victims arc as

Follows:

(a)

(b)

(e)

{d)

(2]

{f)

forming Sub-Working Groups to carry out effectively the
prevention of mafficking in persons according o schemes
approved by the Central Body,

pertoriming effoctively works relating o educating and
publication of the danger of trafficking and evil
consequences to the people for the prevenhon of
trafficking in persons;

sharing information by laying down the prevention of
trafficking in persons programmes, communicating and
exchanging news with Jomestic and foreign network:
communicating and coordinating with different levels of
State, Divisional, District and Townskip bodies on
suppression of trafficking in persons;

supervising the set-up of specially trained force for the
prevention of tmificking in perscns, speedy and effective
investigation and exposure;

scrutimizing and permitting to enable the use of the
controfled delivery system upon requirement when
exposing and investigating the trafficking in persons and
liaiging and coordinating with foreign States, if necessary;
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9.

(g

(k)

{i}

(i}

{k)

(1)

laying down and carrying out working programmes relating
to protection and assistance to the rafficked victinis
programmes especially women, childrea and youth;
laying down and camrying out working programemes relating
to protection and assistance in conformity with the
stipulations to foregners who are rafficked victms and
have armved in Myanniar:

RITROging the required training and educating of persons
who will undertake the duty of pratecting the trafficked
victims;

obtaining assistance of the relevant government
departments, organizations and non-governmental

orgamzations for the effective  implementanon of this
Law,

recommending the ephancad communication and
cooperation with international organizations and regional
organization and emtering into bilateral or muMtilateral
agreements;

carrying out ather functions and duties assigned by the
Central Body,

The functions and duties of the Werking Group on Legal

Framework and Prosectting Measures are as follows:

i
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(a)

(b)

{<)

(d)

(e)

()

(&)

drafting and submitting to the Central Body the necessary
draft of the rules, procedures, notifications, orders and

directives for the determination of security status of
reiated information of trafficked victims for the dignity
and security and identfication of trafficked victims, in
respest of the prevention of trafficking in persons:
coordinating with the relevant prosecution bodies to
impose effective and severe punishment upon the persons
who have committed the offence of trafficking in persons
and to prosecute with valid evidence in accordance with
Lew;

laying down and camrying out necessary arrangements for
the effective protection of trafficked victims and wimesses
in prosecution cases under this Law;

submitting to the Ceniral Body, in respect of the
commigsion of trafficking in persons offence as
transnational organized crime, if necessary, to give
assistance o to oblain agsistance between States,

communicating and coordineting with the different levels
of State, Divisional, District and Township Bodies for
suppression of trafficking in persons;

implementing by laymg down the training programme and
enhancing skills programmies in order o tzke effective
action under thas Law;

oblzining assistance of relevant government departments,
organizations, and non-governmental organizations to

enable the sffechve implementation of this Law:
1
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i:h} carrying out other functions and duties assigned by the

Cemiral Body.

10.  The functions and dutizs of the Wocking Group on Repatriation,
Reintegration and Rehabilitation of Trafficked Victims are as follows:

(a}

®

{ch

(d}

(#)

coordinating and cooperating with relevant government
departments, organizations and non-governmental
organizations for the repamation of the trafficked victims,
1o theit native place, enquiring the circumstances of the
relevant family, medical examination of trafficked victims
with their consent, consolation and education and other
necessary aysistance;

laying down schemes and implementing to gel the
vocational education based upon the education and
technical lnowledge and to get employment opperiunities
for the rebabilitation of trafficked victims;
comnunicating and coordinating with different levels of
State, Divisional, District and Township Bodies for
Supprearion of Trafficking in Persons;

arrmgmg to-coable utilization from the rehabilitation Amd
established under this Law for the suppression of
trafficking in persons and protection of rafficked viclims,
in carrying out the rehabilitation wotks for the trafficked
vichims;

obtaining assistence of the relevant government
departments, organizations and non-goveramental
organizations for the effective implementation of this
Lerwy;

12
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(f) carrying oot other functions end duties assigned by the
Central Body. '

Chupter ¥V
Safeguarding the Rights of Trafficked Victna

11.  In order not to adversely affect the dignity of the trafficked
victims:

(a) if the rafficked victinis are women, children andt youth,
the relevant Court shall, i corducting the trial of offences
of wrafficking in persons, do 30 net in open Court, but in
camera for the preservation of their dignity, physical and
mental security.

{b) with respect to trafficking in persons, the publication of
news at any stage of investigation, prosecution,
adjudication sha{l be made only after oblaining the
permission of the relevant Body for the Suppreasion of
Tratficking in Persons.

{c} person not involved in this case shall not be allowed to
peruse or make copies of documents contained in the
proceedings.

12, The Central Body shall, if the trafficked victims are women,
children and youth, maks necessary armngements for the preservahon
of dignity, physical and memal security.

15.  TheCemral Body:

{a) shall not take action against the trafficked victims for any

offence under this Law.
13
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i) shall determine whether or mot it is appropriate to take
action against the rafficked victims for any other offence
anging a1 a direct consequence of rafficking in persons.

(¢} shall, if the trafficked person who re-entered the country
has a right of permanent residence protect his ripht to get
permanent residence, secunty and relevant status.

|4, TheCentral Body shall arcunge and corry ot for the secunty of
life of trafficked victims and o arrange according to their wishes for
repatriation and resettlement as much as possible.

L5, TthmhalEudyalm]]inﬂmpmamuﬁnnuﬁparmnguiHynf
trafficking in persons goordinate with the relevant Ministries for the
temporary tesidence in Myanmar and repatriation ko the relevant State
of the trafficked victim who is 8 foreigner, after grving the tsstimony.

Chapter VI
Special Protecton of Trafficked Victing, Women
Children and Yowih

16.  The Cenrral Bedy and refevant Working Groups shall, with
respect to the trafficked victims wha are women, children and youth:
(a) give specisl protection of their dignity and identification

and necessary security and assistance.
(b)  carmy out to send them back to their parents of guardian i

after scrytiny it is found that it is the best condition for
them.

14
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{c} arrange other suitable and secure protection when there
is oo condlition for repatriation to the perents and guardian
or inapprapriate condition for repatriation.

{d) arrange with emphasis on freedom of expression of their
desire and freedom of choice according to their age and
maturity.

(&) carry oot with special arrangement for remedy of their
physical and mental damage, giving vocational education
bagsed upoa education and technique and medical
examinatiom and medical reatmant with their consent.

(f) give protection by keeping confidential the information
relating to them.

1’7, The Central Body shall lay down and carry oot programmes of
security and other protection for the trafficked victims women, children
and youth during the period of prosccution of persens guilty of any
offence of trafficking in perscns under this Law or during the period
of instituting a suil for compensation for tort by the trafficked victim
for the trafficking in persons,

18.  TheCentral Body aball lay down and carry out the programmes
10 conduct necessary training courses for persons performing the
fimctions and duties relating to the protection of trafficked victims
egpecially women, children and youth,

L5
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Chapier VTI

Repniriaton, Reimtegration amd Rehablitation

12.  The Central Body shall, after coordination with the relevant
departmenits, organizations and non-govermmental organizations for the
repatriation of trafficked victims, reintegration into the mainstream
of the socicty n:sml:rlnent and rehabilitation the rafficked victims

carry oul as follows;

(a)

(k)

{c)
(d}

()

()

{8}

arranging and carmying out necessary coordination for the
tepamation of the trafficked vichims:

arranging the temporary shelter at a safe place or
appropriate house for the trafficked victims:

rehabilitating the social aspect:

hiring a lawyer if necessary in a suit instituted by the
trafficked victim for hisher grievance, requesting the
Office of the Attomey General for a Law Officer to
conduct in the case or sssisting in bearing with interpeeter;
laying down the security programmes and arranging for
other righte eatitled while the trafficked vichms are
giving testimony or contesting a case;

arranging medical examination and giving medical
treatment with the consent of the wrafficked victims;
armnging for teaching of vocahonal education based upon

edocation and technical opportanities for the survival of
the life of the rafficked victim.

16
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20.  The responsible officials of the Embassies of the Union of
Myanmar in foreign States shail provide necessary protecton for
trafficked victims of Myanmar citizens or permanent resident
foreigners of Myanmar and coordinate with the relevant responsible
persons for sending them back 10 Myanmar.

2l.  The expenditures relating to suppression of trafficking in
persons may be bome by the Stale in accordance with the provisions
of Hus Law.

Chapter V111
Establishment of the Fond

22, The Central Bady may, for the purpose of utilizing for the
suppression of trafficking in persons, repamriation and rehabilitation
of trafficked victims:
(a) establish a fund with money suppored by the State and
money donated from local and foreign sources.

{b} acceptand sdminister the property supported by the State
and property donated from local and forgign sources.

23, The Central Body shall:

{a} in coordination with the Auditor General's Office
determnine the procedures relating to the maintenance of
the fund and the administration of the property supported
and donated.

{b} keep the functions under sub-section {a) in accordance
with the precedures and shall submit to the inspection by

the person assigned by the Auditor General,
17
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Chapter [X
(HTences and Penslties
24, Whoever is guilty of trafficking in persons sapecially women,
children and youth shall, on conviction be punished with imprisonment
for a term which may extend from s minimum of 10 years to 2 maximom
of imprisonment for life and may also be lable 10 a fine.

23, Whoever is guiilty of trafficking in persons other than women,
children and youth shall, on conviction be punished with imprisonment
for a term which may extend from a minimum of 5 vears to a maximum
of 10 years and may also be liable o a fine.

26.  Whoever is guilty of any of the following acts shall, on
conviction be  punished with imprisonment for a term which may extend
from a minimusn of 3 years ta 2 maximum of 7 years and may alse be
lable to a fine:

{a) adopting or matrying fraudulently for the purpose of
committing trafficking in persons.

{t) causing obtaining unlewftully the pecessary documentary
evidence documents or seal for enabling a trafficked victim
to depart from the country or enter into the country.

27.  Whoever is guilty of making use or arranging with a tafficked
victim for the purpose of pornograpity shall, on conviction be purished
with imprisonment for a term which may extend from a mummum of 5
years 10 a maximum of 10 yenrs and may also be liable to a fine.

I8
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28.  Whoever:

{a) is guilty of trafficking in persons with organized criminal
group as provided in section 24 shall, on convicticn be
punished with imprisomment for a term which may extend
from a minimum of 20 years to 2 maximum of
imprisonrment for life and may also be liable to a fine;

(b) is guilty of trafticking in persons with arganized criminal
group as provided 1o sections 235, 26 or 27 shall, on
conviction be punished with impnsonment for a term
which may extend from a mnimum of 10 years w a
maximum of imprisonment for life and may alse be liable
to a fine;

{c} is found to be n member of an oeganized criminal group
shall, o comviction be punished with imprisomment under
sub-section {a) or gub-section (b) whether he has
personelly taken part or not in the commussion of the
offence.

29.  Whoever is also guilty of a serious crime provided in syb-
section () of section 3, in committing wafficking in persons shall, on
conviction be punished with imprisonment for a termn which may extend
from a minimurn of [} years to & maximum of imprisonment for life
of death sentence.

30.  Anypublx official whe demends or acoepts money and property
as gratification either for himself or for another person in camying
out irvestigation, prosecuhon and adjodication in respect of mmy offence
under this Law shall, on conviction be punished with imprisonment for
a term which may extend from a minimum of 2 years © a maximum of
T years and may also be liable to a fine.

19
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31. Whoever iz gty of any offence provided in this Law shall,
after a prior coaviction for the same offence be liable to the maximum
punishment provided for such mubsequent offence.

32.  Whoever prepares, atiempis, conspires, organizes, administers
o« abets, or provides financial assistance to commit of in commizsion
of any such offence shall be lisble to the punishment provided in this
Law for such offence.

33.  TheCour shall, in passing & sentence for any offence provided
in this Law, pass an order for confiscation or disposal in accordance
with the stpulations af the property involved in the offence, which
have besn saized ag exhibits. it may pass an order to pay damages 1o
the trafficked victim from the mooey confiscated o from the proceeds
of sale of propesty or from the fine.

Chapter X
Miscellanesas

34,  [fanexhibit imxdved in any offence prosecuted under this Law
is not easily producible before the Cowrt, such exhibit need not be
produced before the court. However, a report or other relevant
documentary evidence as to the manner of custody  of the same may
be submitted. Such submizsion shall be deemed as if it were a
submission of the exhibit before the Court and the relevant Court shall

pass an order for disposal of twe same in accordance with this Law.
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35, The Ministry of Home Affairs shall form the Staff Office as
may be necessary in accordance with the stipulations for the purpose
of assistance in camrying out the functions and duties of the Ceniral
Body.

36.  Nowwithstanding amything provided in any existing Lawa, action
shall be taken only under this Law on offences relating to trafficking

in persons.
37.  In prosecuting any offence under this Law, prior sanction of
the Central Body or any Body assigned by the Central Body shall be
chiained.
33. Inimplementng the provisions contained in this Law:
{a) the Ministry of Home Affairs may with the spproval of
the Government; issue such rules and procedures as may
b necesaary.
(%) the Central Body and the relevant Ministries may issue
such ootifications, orders and directives, and the Director
Creneral may isgue such orders and directives as may be
NECHERATY.

(Sd) Then Shwe

Senior General
Chairman
The State Peace and Development Council
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